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“Headless Shrunp” was false and mlsleadmg ; and 403(e) (2) i the Tabel - state- o
ment “One Pound Net We1ght” Was maccurate (the art1cle Was short welght) - (

'DIsrosrrmN' 6—3—58 )efault——destmct:lon.

24811. Anchovxes and antlpasto (FD C. No 41288 S N S. 62—624/28 M)

QuanTITY: 1,212 boxes, 12 jars each, of anchowes and 580 boxes, 12 Jars each
of antipasto at New York, N .

SHIPPED Between 1—4:—57 and 5—13—57 from Yugoslawa by the Amencan
Roland Co

Laser IN Parr: (Jar covers) “Antipasto Roland Brand = Packed in Izola,
Yugoslavia Composed: -of: .Tuniny- Fish' * * % .Net ‘Weight 2% -o0zs. R
Product of Yugoslavia” and “Filets of Anchovies in.Pure Olive Oil. Rolled
with capers & pimentos & flat. - Salt added.  Roland *** Paek_ed in_Izola,
Yugostavia * * * 8% 0z” t . bl hrad s CL T ORREE

Liserep: 1-14-58, S. Dlst NY

CHEARGE ; Anchowes, 402(b) (2)—red peppers had been subst1tuted for p1ment0s
“when sh1pped and 403(a)—the label statement “F11ets of Anchowes ko
Rolled with capers & pimentos” was false’ and m1s1ead1ng as apphed to" the
article containing red pepper skins instead, of pimentos.

Antipasto, 402(b) (2)———b0n1to fish had been substituted for tuna fish when.
shipped; and ,403 (a)—the label statement “Ant1pasto * * * composed of:
Tunny fish” was false and m1slead1ng as apphed to the artlcle Whlch con-
tained bonito fish instead of tuna ﬁsh

DISPOSITION 4-9-58, Gonsent—clanned by Bruno Sehe1dt Inc New York
N. Y "and relabeled '
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24812.. Oysters.: .(Inj. No. 307) G T i
COMPLAINT FOR INJUNCTION FILED : 2—6—57 Dist. Md., against Bay Food Prod-- '
ucts Co., Inc,, Baltimore, Md., to enjoin the interstate shipment of adulterated.

oysters. : oy A O

Crarce: The complamt alleged that the defendant Was engaged m the busmess
of selling and distributing raw shucked oysters in cans; and, that ‘the defend--
ant had been introducing and delivering for introduction into interstate com-
merce, oysters which were adulterated within the meaning of 402(b) (2) im.
that water had been -substituted -in part for oysters, and 402(b) (4) .in that:
water had been added, mixed, and packed with the oysters SO as to mcrease
their bulk and reduce their quality.

The complamt alleged also that the articles of food, as shipped by the de- :
fendant, purported to be and were represented as shucked oysters, for which ¢
definitions and standards of 1dent1ty have been prescribed by regulatlons that
the standards prowde among other things, that oysters shall be"‘shucked,.
washed, and drained, prior to packmg, in such a manner that not over 5 per—
cent of drained liquid will be found in the oysters. 15 minutes after packing; -

~ ‘that- ‘extensive experimental packs ‘of oysters. established, when packed in
“conformity with the standards, that oysters will not exceed-.the 5 percent limit
of drained liquid; that specific shipping experiments show that legally packed
“oysters ‘do- not subsequently release liquid, and, that there will ‘be no increase
in the drained liquid content of the cans of oysters with the passage of.time--
-after:packing; that samples. collected from interstate shlpments made by, the
-defendant; npon.- analyms, dlsclosed the presence of amounts of hqmd vreatly o
in excess of 5 percent and that such analyucal ﬁndmgs estabhshed ‘that the- (
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oysters were adulterated by (1) excessive Soaking of the oysters in fresh -
water to the extent that.the oysters absorbed a. large quantity of it, (2) the
addition of water to the cans of oysters at the tlme of packmg, (3) the inade-
quate draining of the oysters after Washmg §o that & significant proport10n=
of the washwater was retained and packed w1th the oysters, or (4) a combma~
tion of the above-mentioned factors.

++-Fhe complaint glieged further that, since the t1me the defendant commenoed,..
busmess in 1951, the Food and Drug Administration had examined 44 inter-
state shipments of the firm’s oysters; that 24 of these shipments (54 percent)
contained excess drained liquid, as high as 33. 7 ‘percent; that 5 of the 24 lots
were seized because of “the presence of ‘added water and, that none.of the’
seizures had been eontested. - o : -

It was alleged also that the defendant corporatlon Was well aware that 1ts

activities resulted in vmlatlons of the law ‘that, in add1t1on to the warmngs
received. as a result of the seizure proceedmgs repeated warnmgs had been
given to the management during factory inspections, as well'as ‘at-administra-
tive hearings; and, that, notwithstanding swch warnings, the defendant would
continue to introduce and cause to .be introduced and deliver and cause to
be delivered for 1ntroduct1on into mterstate commerce, raw shucked oysters
adulterated as aforesaid.- o S v

DispositioN: The Government filed a mot1on for prehmmary mJunctlon, and
an answer to the complaint for injunction was filed by the defendant.: =0

. On-6-27-58, the parties. stipulated to dismissal of the complamt without
preJudlce in order that the Food and Drug Administration might conduct -
additional investigational studies to collect further s01ent1ﬁc ev1dence to clarify
the standard for Iaw. shucked oysters

FRUITS AND VEGETABLES
CANNED FRUIT

24813. Canned cherries. (F.D.C. No. 41533. '§. No. 35-444 P.) ~
QuanTITY ; 363 cases, 24 15-0z. cans each, at Phﬂadelphla, Pa -
SHIPPED: 2-21-58, from Rochester, N.Y. S
REsULTs OF INVESTIGATION : Examination showed that the article was under- _
- going:gchemical decompos1t10n. , e

Liserep: 4-30-58, E.Dist. Pa. . .
CHARGE: 402(a) (8)—contained a decompOSed substanee while’ held for sale.
DisposITION : 5-28-58. Default—destructlon -

24814 ‘Canhed ‘cherries and canned tomatoes (F.D.C. N'o. 41509. 8. Nos.
84-551 P, 35-553 P.) '

QuanTITY: 113 cases, 24 15-0z. cans each, of cherries and 57 cases, 48 10-oz.’
cans each,.of tomatoes at Philadelphia, Pa.

SHIPPED: 2-20-58 (cherries), from Rochester, N. Y., .and, on an unknown date
(tomatoes) from Federalsburg, Md

LIBELED ;. 4—-10—58 B, Dlst Pa.

CHARGE: 402(a) (3)—conta1ned a decomposed substance whlle ‘held for salet

DisposITION: 5-5-58. Default—destruction.
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